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Introduction to Special Powers 

Due to changes to legislation for aged care providers which came into effect in 2021, 
Eldercare reviewed the process by which consent is obtained for Memory Support Units 
(MSU).   

Under South Australian law, the South Australian Civil and Administrative Tribunal (SACAT) 
is required to authorise some types of restrictive practices, which are practices that infringe 
upon someone's rights or freedom of movement in order to minimise a risk of 
harm. Eldercare understands that a special powers order, otherwise known as a section 
32 as a reference to the specific section of the Guardianship and Administration Act 1993 is 
required for some types of restrictive practices in South Australia, including for Memory 
Support Units. 

Special powers orders require an application to SACAT. It is a routine process that 
representatives of Eldercare residents moving into MSU are required to complete. Special 

powers are in addition to any existing guardianship and administration orders - they do not 
replace or alter any current powers afforded to substitute decision makers. So as to not 
slow down the admission process for people needing care and support, Eldercare only 
requires proof of completed application to SACAT prior to admission. 

Please find below a guide to completing the application to help families through this 
process. It takes approximately half an hour.  

Guide to applying to SACAT for provision of special powers 

1. Ensuring you have the required documents on hand.

Copies of the following documents need to be attached to the application. If you are aware 

of the existence of one of the listed documents but are unable to locate it, please contact 
site administration as Eldercare may have a copy on file. 

• Medical Report
• Enduring Power of Guardianship (mandatory if in existence)

• Medical Power of Attorney (mandatory if in existence)

• Anticipatory Direction (mandatory if in existence)
• Advance Care Directives (mandatory if in existence)

• ACAT Assessment (if applicable)

2. Creating an account on the South Australian Civil and Administrative Tribunal
(SACAT) website.

Visit https://www.sacat.sa.gov.au/application-form and click Apply Now. On the following 
page, create an account by clicking on the register button.  

https://www.sacat.sa.gov.au/application-form
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After the account has been created, login to the account to continue the application. 

3. Submitting the application via the SACAT website

After logging into your account, click Apply. 

On the following page, enter any previous SACAT case or order reference numbers in Step 1. 
This may be a guardianship or an administration order.  
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Under step 2, enter ‘special powers’ in the keyword box. 

Under step 3, select the most appropriate application type. 

• If there is an existing Advanced Care Directive appointing a substitute decision

maker, an Enduring Power of Guardianship or a Medical Power of Attorney select
Special Powers (Residence and/or Detention and/or Treatment).

• If none of the above instruments are in place, select Administration and/or

Guardianship Order with/without Special Powers.
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Select the applicant role in the drop down menu at the bottom of the page, then press 
continue.  

The following screen will note that there is no application fee. Press continue. 

If you selected Special Powers (Residence and/or Detention and/or Treatment), please 
continue to the following page. 

If you selected Administration and/or Guardianship Order with/without Special Powers, 

please refer to instructions on page 8. 
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Special Powers only – Advanced Care Directive, Guardianship Order, Enduring Power 
of Guardianship or Medical Power of Attorney already in place 

Applicant 

Select I am the applicant and enter your details by clicking the add more button. 

Subject or person this application is about 

Enter the resident’s details. In most circumstances, the person’s attitude towards this 
application will be ‘unaware’. 

Person’s contact details 

This refers to the contact details of the resident. Enter the contact details and street address 
of the Eldercare facility. 

Interested Persons 

Enter the details of all interested persons by clicking add more. This should include: 

• Names of any other legally appointed guardians or substitute decision 
makers.

• Any other interested parties, such as other family members.

• Persons who may oppose the application (if applicable).
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National Disability Insurance 
 

Select ‘No’. 
 

 
Related Applications/Orders 
 

Select ‘yes’ to the following question if the existing order is any of the listed. Select ‘no’ if 
the existing order is a SACAT guardianship order. 

 
Select ‘yes’ in response to a relevant order that is in place and enter the date. An electronic 

copy of the document can be attached.  
 

 
 
Reasons for this application 

 
Input that “the person resides within a Memory Support Unit in an aged care facility”. Tick 

the checkboxes for ‘Residence’ and ‘Detention’. 
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Hearing Availability and Location 
 

Input that the application is not urgent and indicate your availability to attend the hearing. 
Due to COVID-19 restrictions, hearings are currently being held by video conference or 
phone – please indicate your preference in the drop down menu. 
 
Hearing Special Requirements 

 
Record ‘Yes’ to indicate that there is a physical or medical reason that the person cannot 

attend the hearing. In the free text box, explain why the resident is unable to attend. 
Suggested wording is “the person lives with dementia in a secure unit, would be unable to 

understand the proceedings and may find them distressing”  
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Hearing Security 

 
On the page querying security requirements, report if any members of the interested 

parties are likely to be a risk to themselves/others. It is expected that this is unlikely due to 
the hearings taking place by phone/video conference. 
 
Additional Documentation 

 
 
The optional attachment section may be left blank, unless there is additional pertinent 
documentation you would like to provide. A copy of the ACAT assessment can be uploaded 
here, if available. 
 
Review 
 
Review all information, then submit the application. Please continue with instructions on 
page 14. 
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Guardianship AND Special Powers 
 
Applicant 

 
Select I am the applicant and enter your details by clicking the add more button. 

 
 
Subject or person this application is about 
 
Enter the resident’s details. In most circumstances, the person’s attitude towards this 

application will be ‘unaware’. 
 
Person’s contact details 

 
This refers to the contact details of the resident. Enter the contact details and street address 

of the Eldercare facility. 
 

Interested Persons 
 

Enter the details of all interested persons by clicking add more. This should include: 
• Names of any other legally appointed guardians or substitute decision makers. 

• Any other interested parties, such as other family members. 

• Persons who may oppose the application (if applicable). 
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National Disability Insurance 
 
Select ‘No’. 
 
Related Applications/Orders 
 
Select ‘No’. 
 

 
Application Purpose 
 

Select ‘Appointment of a Guardian’ (Decisions about accommodation, healthcare and 
lifestyle) 

 

 
 
Enduring Powers 
 
Select ‘no’ 
 

 
Guardian 
 

Describe how decisions are currently being made for the resident. To respond to what issues 
currently exist?, tick other, then input “the person lives with dementia and resides in a 

secure unit in an aged care facility”. In stating a reason for the application, input that “the 
person resides within a Memory Support Unit in an aged care facility”. 
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Input the details of the proposed guardian, which may be your details. If you do not wish to 
act as a guardian and have agreed with another party that they will be a guardian (e.g. 
another family member), input their details. 
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 Tick the checkboxes for ‘Residence’ and ‘Detention’. 

 

 
 
Reasons for this application 
 

Input that “the person resides within a Memory Support Unit in an aged care facility”. 
 

Hearing availability and location 
 
Input that the application is not urgent and indicate your availability to attend the hearing. 
Due to COVID-19 restrictions, hearings are currently being held by video conference or 
phone – please indicate your preference in the drop down menu. 
 

Hearing Special Requirements 
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Record ‘Yes’ to indicate that there is a physical or medical reason that the person cannot 
attend the hearing. In the free text box, explain why the resident is unable to attend. 
Suggested wording is “the person lives with dementia in a  secure unit, would be unable to 
understand the proceedings and may find them distressing”  
 

 
 
Hearing Security 
 
Report if any members of the interested parties are likely to be a risk to themselves/others. 
It is expected that this is unlikely due to the hearings taking place by phone/video 
conference. 
 
Additional Documentation 

 
 
The optional attachment section may be left blank, unless there is additional pertinent 
documentation you would like to provide. A copy of the ACAT assessment can be uploaded 
here, if available. 
 
Review 
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Review all information, then submit the application. 
 

4. Attending the hearing 
 
The hearing is run by a tribunal member. Persons listed under the interested parties section 
of the application will be invited to attend. It is at the discretion of the tribunal member to 
decide who of the interested parties must attend. 
 

5. Providing documentation arising from the outcome of the hearing to Eldercare. 
 
A document will be provided to you stating the outcome of the hearing. Please send this 
document to consent@eldercare.net.au or provide a copy to site administration. 
 

6. Signing an Eldercare Consent Form 
 

A consent form will be provided to you by site staff. Eldercare believes that we already have 
consent to support our residents by using a Memory Support Unit - this written consent 

form provides an additional level of evidence. 

mailto:consent@eldercare.net.au

